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Central Basin
Municipal Wa er District

PROFESSIONAL SERVICES AGREEMENT NO: 2018·13
Between

CENTRAL BASIN MUNICIPAL WATER DISTRICT
And

SOUTHWEST MANAGEMENT CONSULTANTS, INC.
For

LOCAL ADVOCACY SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement") is entered into this 6th day of September, 2017,
(hereinafter, the "Effective Date"), by and between the CENTRAL BASIN MUNICIPAL WATER DISTRICT, a
municipal water district organized under the Municipal Water District Law of 1911 (Water Code Section 71000 et
seq.) ("DISTRICT") and SOUTHWEST MANAGEMENT CONSULTANTS, INC., (hereinafter, "CONSULTANT").
The capitalized term "Parties" shall be a collective reference to both DISTRICT and CONSULTANT. The capitalized
term "Party" shall refer to either DISTRICT or CONSULTANT interchangeably as appropriate.

RECITALS

THIS AGREEMENT is made and entered into with respect to the following facts:

WHEREAS, the DISTRICT may make contracts to do all acts necessary for the full exercise of its powers pursuant
to Water Code Section 71592; and

WHEREAS, the D ISTR ICT requires performance services of Local Advocacy Services that was requested through
Sole Source Solicitation; and

WHEREAS, CONSULTANT represents that it is fully qualified to perform such profess ional serv ices by virtue of its
experience and the train ing, education and expertise of its principa ls, employees, agents and subcontractors ; and

WHEREAS, the execution of this Agreement was approved by the DISTRICT's General Manager ("GM") in
accordance with the DISTRICT's procurement procedures through a written Justification Memo dated September
6th , 2017; and

WHEREAS, CONSULTANT further represents that it is willing to accept respons ibility for performing such serv ices
in accordance with the terms and conditions set forth in this Agreement.

NOW, THEREFORE, for and in consideration of the mutua l covenants and conditions herein contained,
DISTRICT and CONSULTANT agree as follows:

SECTION 1 • SCOPE AND PROSECUTION OF WORK; COMP ENSATION

1.1 SCOPE OF WORK:
A. Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated

hereto , CONSULTANT agrees to perform the services and tasks set forth in "Exhibit A" (hereinafter the
"Scope of Work ") attached and incorporated hereto. CONS ULTANT further agrees to furnish to DISTRICT
all labor, materials, tools, supplies, equipment, services, tasks and incidental and customary work
necessary to competently perform and time ly complete the services and tasks set forth in the Scope of
Work. For the purposes of this Agreement, the aforementioned services and tasks set forth in the Scope
of Work sha ll hereinafter be referred to generally by the capitalized term "Work." The Work is inclusive of
those tasks that may be identified as being optional under the Scope of Work and such optiona l work
shall not constitute Extra Work under Section 1.5 of this Agreement, below. Neither CONSUL TANT nor
anyone acting on CONSULTANT's behalf shall comm ence with the performance of the Work or any other
related tasks until DISTRICT issues a written notice to proceed (hereinafter , the "Notice to Proceed").
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B. If for some circumstance the CONSULTANT shall not be able to deliver the month ly report by end of the
month as indicated under Scope of Work attached as "Exhibit A" the CONSULTANT needs to notify the
DISTRICT in writing 5 days prior to month end and shall indicate the reason for delay and indicate the
next delivery date.

1.2 TERM: This Agreement shall have an initial term commencing September 6, 2017 and terminating
November 6, 2017 (hereinafter, the "Initial Term) unless otherwise earlier terminated pursuant to Section 3
set forth below.

1.3 COMPENSATION AND COMPENSATION CONTROLS:

A. CONSULTANT shall perform and complete all of the services and tasks set forth in "Exhib it A" under
the Scope of Work. CONSULTANT shall be compensated by a monthly retainer fee of FIVE
THOUSAND AND 00/100 ($5,000) for the initial term of this Agreement.

B. CONSULTANT further agrees that the total aggregate amount of compensation CONSULTANT
receives under this Agreement is for up to TEN THOUSAND AND 00/100 DOLLARS ($10,000.00)
(hereinafter, the "Contract Price"), unless any compensation in excess of the Contract Price is first
approved in writing by the DISTRICT acting in consultation with the General Manager ("GM") and the
Project Manager. The Contract Price includes reimbursab le pass-through costs.

1.4 PAYMENT OF COMPENSATION:

A. Following the conclusion of each month during the Initial Term of this Agreement or any extension
term, CONSULTANT shall submit an itemized invoice to DISTRICT on a monthly basis for the
previous month 's services that includes:

i. A detailed description of the services performed to the satisfaction of the Project Manager;
ii. Date or period of services ;
iii. DISTRICT's Agreement number;
iv. The name of the DISTRICT's Project Manager ;
v. CONSULTANT's remittance address and phone number ;
vi. Support documentation sufficient to validate the charges for each invoice item.
vii. When applicable, reimbursable pass-through costs incurred by CONSULTANT dur ing the

recently concluded month.
viii. CONSULTANT shall submit invoices to the following address :

Centra l Basin Municipal Water District
Attn: Mr . Joseph Legaspi

6252 Telegraph Road
Commerce, CA 90040

B. DISTRICT's payment terms are NET 30 calendar days after the receipt of invoice .

C. Within thirty (30) calendar days of receipt of each invoice, DISTRICT shall notify CONSULTANT of
any disputed charges , costs or expenses included in the invoice .

D. DISTRICT shall not withhold applicab le taxes or other authorized deductions from payments made to
CONSULTANT.

1.5 EXTRA WORK; COMPENSATION FOR EXTRA WORK: At any time during the term of this Agreement,
DISTRICT may request that CONSULTANT perform Extra Work . For the purposes of this Agreement, the
term "Extra Work " means any additional work, services or tasks not set forth in the Scope of Work but later
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2.7 CONTROL AND PAYMENT OF SUBORD INATES: The Work shall be performed by CONSULTANT or under
CONSULTANT's strict supervis ion. CONSULTANT will determine the means, methods and details of
performing the Work subject to the requirements of thi s Agreement. DISTRICT retains CONSULTANT on an
independent contractor basis and not as an employee . CONSULTANT reserves the right to perform similar
or different services for others during the term of this Agreement, provided such work does not unduly interfere
with CONSULTANT's competent performance under this Agreement in a timely manner or result in the
unauthorized disclosure of DISTRICT's confidentia l or proprietary information . Any additional personnel
performing the Work under this Agreement on behalf of CONSULTANT are not employees of DISTRICT and
shall at all times be under CONSULTANT's exclusive direction and control. CONSULTANT shall pay all
wages , salaries and other amounts due such personnel and shall assume responsibility for all benefits , payroll
taxes, socia l security and Medicare payments and the like . CONSULTANT shall be responsible for all reports
and obligations respecting such additiona l personnel, including, but not limited to: socia l secur ity taxes,
income tax withholding, unemp loyment insurance, disability insurance, workers' compensation insurance and
the like.

2.8 REMOVAL OF EMPLOYEE OR AGE NTS: If any of CONSULTANT's officers, emp loyees , agents,
contractors, subcontractors or subconsultants is determined by the DISTRICT Representatives to be
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to
CONSULTANT, a threat to persons or property, or if any of CONSULTANT's officers, employees, agents ,
contractors, subcontractors or subconsultants fail or refuse to perform the work in a manner acceptable to
the DISTRICT, such officer, employee, agent , contractor, subcontractor or subconsultant shall be promptly
removed by Consultant and shall not be re-assigned to perform any of the Work .

2.9 COMPLIANCE WITH LAWS: Consultant shall keep itself fully informed of and in compliance with all
applicab le laws, statutes, codes, rules, regulations and ordinances of the federal government of the United
States of America, the State of California, the County of Los Angeles or any other local governmental entity
to the extent such laws, statutes , codes, rules, regu lations or ordinances govern , affect, or apply to the
performance of the Work.

2.10 SAFETY: CONSULTANT shall perform its work so as to avoid injury or damage to any person or property . In
performing the Work , CONSULTANT shall at all times be in compliance with all applicable local, state and
federal laws , rules and regulations , and shall exerc ise all necessary precautions for the safety of employees
appropriate to the nature of the Work and the conditions under which any work is to be performed.

2.11 NON-DISCRIMINATION: In the performance of this Agreement, CONSULTANT shall not discrim inate against
any employee , agent, subcontractor, subconsultant, or applicant for employme nt on any ground protected by
law, including without limitation, race, color, creed, religion, sex, marital status , sexua l orientation, national
origin , ancestry, age, genetic information, physica l or menta l disability or medical condition.

2.12 INDEPENDENT CONTRACTOR: The Parties acknowledge, understand and agree that CONSULTANT and
all persons retained or employed by CONSULTANT are, and shall at all times remain , wholly independent
contractors and are not officials, officers, emp loyees , departments or subdivisions of DISTRICT.
CONSULTANT shall be solely responsib le for the neg ligent acts and/or omissions of its employees, agents,
contractors, subcontractors and subconsu ltants . CONSULTANT and all persons retained or employed by
CONSULTANT shall have no authority, express or imp lied, to bind DISTRICT in any manner, nor to incur any
obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is express ly conferred to CONS ULTANT under this Agreement or is otherw ise express ly
conferred by DISTRICT in writing .

SECTION 3 - TERMINATION

3.1 TERMINAT ION WITHOUT CAUSE: DISTRICT may immediately terminate this Agreement at any time for
convenience and without cause by giving written notice to CONSULTANT specifying the effective date of
such term ination . Upon termination for convenience, CONSULTANT shall be compensated only for the Work
which has been timely and adequately rendered to DISTRICT up to the effective date of the termination , and
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EXHIBIT "A"

SCOPE OF WORK

Objectives
• Monitor and report on progress of Quagga Mussel issue at the Upper San Gabriel Valley

Municipal Water District (Upper District); identify support for Central Basin Municipal
Water District (Central Basin) at the Upper District, the San Gabriel River Water Master,
and the County of Los Angeles Department of Public Works and report on the impact of
leadership changes at Upper District

• Identify support in the Central Basin service area for preserving the District's two seats
on the Metropolitan Water District of Southern (MWD) California Board of Directors

Duties
• Attend September and October Board Meetings of the Upper District and provide emailed

summary to Central Basin General Manager for each meeting
• Schedule meeting between Board President and General Manager of Central Basin with

Board President and General Manager of Upper District
• Under the direction of the General Manager, meet with leadership for the District's retail

water agencies to seek feedback on preservation of Central Basin's seats on the Board
of Directors of the MWD

• Provide monthly report of activities (to be accompanied with each monthly invoice)

Duration: September 6th, 2017 to November 6th, 2017 (Two Months)

Fee: $5,000 per month
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