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Plaintiffs Brandon McWhorter, Daniel Scannell, Cooper Willis and Sam Neira

hereby allege as follows:
SUMMARY OF THE ACTION

1. This is a lawsuit brought by former residents of the multi-unit apartment

complex located at 1527 - 1533 1/4 North Bronson Avenue in Los Angeles, California.
Defendant Bronson Avenue Properties, LLC ("BAP") owns the building. Defendant and

its principal, Jason Vogel, have devised a scheme to circumvent the Los Angeles rent

control laws by turning the apartment building into an unlicensed hotel. Defendant

James Walls, individually and d/b/a Walls Property Management, aided and abetted

BAP and Vogel in implementing their unlawful scheme.

2. The apartment complex was originally built by Charlie Chaplin and, until

Defendants implemented the scheme which is the subject of this Complaint, was a

quiet, elegant and tasteful residential apartment complex primarily inhabited by

professionals.
3. The complex was more than a place to live - it was a bona fide

community. Residents regularly had communal meals in the complex's well-tended

garden and dined together several times per week.
4. Because the complex was such a pleasant place to live, it was inhabited

by many long-term tenants. The City of Los Angeles's strict rent control laws limited the
rate at which Defendants BAP and Vogel could increase their tenants' rent.

5. In order to circumvent the city's rent-control laws, Defendants BAP and

Vogel decided to turn the apartment complex into an unlicensed hotel which permits
them to charge much higher rents.

6. To implement this scheme, Defendants stopped performing vital

maintenance. Then, after the resulting sewage leaks, rats, and maggots drive the long-

term tenants out, Defendants rent their apartments to tourists on a short-term,

revolving-door basis by using websites such as AirBNB and Craigslist.

1
COMPLAINT



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

7. This residential apartment complex is now a short-term, unlicensed hotel

frequented primarily by tourists seeking a hedonistic Hollywood vacation. Most of the
long-term tenants are now gone, and a once-lovely residential apartment complex has
been transformed into a short-term hotel where there is endemic drug use, alcohol

consumption, loud music, and raucous partying.
PARTIES. JURISDICTION AND VENUE

A. Plaintiffs and Named Defendants

8. Plaintiff Brandon McWhorter is an individual resident of Los Angeles,
California.

9. Plaintiff Daniel Scanned is an individual resident of Los Angeles,
California.

10. Plaintiff Cooper Willis is an individual resident of Los Angeles, California.
11. Plaintiff Sam Neira is an individual resident of Pasadena, California.
12. Defendant Bronson Avenue Properties, LLC is a California limited liability

company with its principal place of business at 1527 North Bronson Avenue, California.
13. Defendant Jason Vogel is, upon information and belief, an individual

resident of Orange County, California.
14. Defendant James Walls, individually and d/b/a Walls Property

Management, is an individual resident of North Hills, California.
B. Fictitiously Named Doe Defendants

15. Plaintiff are currently ignorant of the true names and capacities, whether

individual, corporate, associate, or otherwise, of the defendants sued herein under the
fictitious names Does 1 through 25, inclusive, and therefore sue such defendants by
such fictitious names. Plaintiffs will seek leave to amend this complaint to allege the
true names and capacities of said fictitiously named defendants when their true names
and capacities have been ascertained. Plaintiffs are informed and believe, and

thereupon allege, that each of the fictitiously named Doe defendants is legally
responsible in some manner for the events and occurrences alleged herein.
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16. Plaintiffs are informed and believe and thereon allege that all defendants,

including the fictitious Doe defendants, were at all relevant times acting as actual
agents, conspirators, ostensible agents, partners and/or joint venturers and employees
of all other defendants, and that all acts alleged herein occurred within the course and

scope of said agency, employment, partnership, and joint venture, conspiracy or
enterprise, and with the express and/or implied permission, knowledge, consent,
authorization and ratification of their co-defendants; however, each of these allegations
are deemed "alternative" theories whenever not doing so would result in a contradiction
with the other allegations.
C. Alter Ego Allegations

17. Plaintiffs are informed and believe and thereon allege that Defendant
Bronson Avenue Properties, LLC is, and at all times herein mentioned was, the alter

ego of defendant Vogel. Plaintiffs further allege that there exists, and at all times herein
mentioned has existed, a unity of interest and ownership between Bronson Avenue

Properties, LLC and defendant Vogel such that any separateness between them has
ceased to exist, in that Defendant Vogel has managed and controlled the
business of Bronson Avenue Properties, LLC to perpetrate a fraud and evade the City
of Los Angeles rent control laws. Adherence to the fiction of the separate existence of
Bronson Avenue Properties, LLC as an entity distinct from the individual defendants
would permit an abuse of the corporate privilege and would promote injustice.
D. Jurisdiction and Venue

18. This Court has jurisdiction over this matter pursuant to C.C.P. § 410.10,
because the acts and omissions complained of herein took place in the state of

California, and because all of the parties are residents of the State of California.
19. Venue is proper in the County of Los Angeles pursuant to C.C.P. § 395(a)

because: (1) Defendants are residents of Los Angeles County; and (2) the wrongful
acts complained of herein took place in Los Angeles County.
///
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FACTS COMMON TO ALL CAUSES OF ACTION

20. Plaintiffs Brandon McWhorter, Daniel Scannell, Cooper Willis and Sam

Neira are former residents of the multi-unit apartment complex located at 1527 - 1533

V* North Bronson Avenue in Los Angeles, California. Defendant Bronson Avenue

Properties, LLC ("BAP") owns that apartment building.
21. Like most multi-unit properties in the City of Los Angeles, the apartment

building to which BAP holds title is subject to the City of Los Angeles Rent Stabilization
Ordinance (RSO).

22. More than 52 percent of Los Angeles residents are renters, and housing

stock is very scarce. In an effort to ensure that long-term renters were not driven from

their homes due to rapidly rising rents, in 1978, Los Angeles enacted the RSO, Los

Angeles Municipal Code (LAMC) § 151.00 etseq. The RSO ensures affordable rents
for long-term tenants by regulating allowable rent increases. LAMC § 151.04.

23. Plaintiffs are former residents of the apartment building owned by

Defendant, and are part of the class of persons that the RSO was intended to benefit.
All of the plaintiffs herein were long-term tenants of the complex who intended to reside

there for the foreseeable future.

24. When Plaintiffs first moved into the apartment building, it was a quiet,

multi-unit property occupied by long-term residents. Shortly thereafter, Defendants VAP

and Vogel began transforming the building into an unlicensed and unpermitted hotel.

25. Whenever a long-term resident moved out, Defendant would not re-let

the apartment to another long-term tenant. Instead, Defendants would list the now-

vacant apartment as a short-term vacation rental on web sites such as AirBnB and

Craigslist.
26. Upon information and belief, by leasing the apartments as short-term

rentals, Defendants were able to charge rents far in excess of those allowed by the

RSO.
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27. As soon as the transient vacationers began occupying some of the

apartments, the character of the building rapidly changed. The transient residents were
interested in a hedonistic Hollywood vacation and treated their apartments like cheap

motel rooms, not like residential dwellings. On a near-constant basis, the transient

residents engaged in the following behavior:

(a.) Illegal drug use;

(b.) Throwing wild, raucous, noisy parties;

(c.) Playing loud music well past midnight;

(d.) Shouting, fighting, and causing disturbances;

(e.) Smoking, drinking, and playing music in the apartment building's
common areas;

(f.) Vandalizing the building and stealing outdoor furniture and property
left on the outdoor spaces of other residents;

(g.) Entering the building at all hours of the day and night, and inviting

unsavory characters into the building;

(h.) Taking plaintiff's assigned parking spaces.
28. After the first apartment was converted into an unlicensed hotel room,

these problems snowballed. The many problems caused by the transient occupants of

the first apartment illegally converted to a hotel room disturbed the building's long-term

residents, many of whom responded by vacating their apartments in turn. Once those

residents vacated their apartments, the apartments were converted to short-term

rentals, which made the problems even worse and caused even more residents to

move out, and so on.

29. However, not all of the long-term residents were willing or able to leave

the building, and Defendants were therefore unable to convert their apartments into

more lucrative unlicensed hotel rooms.

30. Upon information and belief, Defendant BAP's principal, Jason Vogel,

was able to get rid of some of the residents by notifying them, pursuant to
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§ 151.09.A.8, that he was going to move a relative or an on-site property manager into
their apartments. This did not happen. Instead, once the long-term tenants of one or

more of those apartment moved out, Defendants BAP and Vogel converted their

apartments into AirBNB rentals.
31. Defendant then attempted to get rid of the rest of the building's residents

by neglecting tenant complaints and failing to perform routine maintenance until
conditions became intolerable. Plaintiffs Scannell and Willis are two of the residents

who were evicted in this way.

32. First, Defendants ignored the vast majority of Plaintiffs' complaints about

the problems caused by the transient unlawful hotel tenants. Plaintiffs repeatedly called

and e-mailed Defendant BAP's property managers, who were employed by Defendant

James Walls d/b/a Walls Property Management. The property managers were

implored to address Plaintiffs' concerns, but the vast majority of their complaints fell on
deaf ears and nothing was ever done.

33. In one incredible instance, Defendant Walls actually told Plaintiff

McWhorter (in response to a maintenance request) that "there are two levels of service

here - market-rate and rent controlled." He went on to say, in essence, that "rent

controlled tenants won't get help until the problems are building-critical or they start

paying market rate. Market-rate tenants get better service."
34. After Defendants began neglecting routine maintenance, the apartments

inhabited by all of the Plaintiffs herein began developing holes in their ceilings and

walls, apparently caused by water leaks. Defendants did not fix the holes for months.
The ceiling in Plaintiff McWhorter's living room ultimately collapsed as a result of the

water leaks, and he was forced to move to another apartment in the complex.

35. When Defendants finally fixed the holes in the ceiling of the apartment

occupied by Plaintiffs Scannell and Willis, Defendants used incompetent contractors

(selected and supervised by Defendant Walls) whose work was so substandard that
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the new ceiling in their kitchen actually collapsed after it was installed. Hazardous mold

then began appearing in the apartment as a result of the water leaks.
36. Next, rats appeared in the walls and ceilings of Plaintiffs' apartments.

Defendants refused to exterminate the pests, and nonchalantly stated they are "just
roof rats." One of the rats died, and the stench of decay and maggot flies began

invading the home of Plaintiffs Scannell and Willis. Defendants did nothing, and the
smell and flies only went away when the process of decomposition had run its course.

37. Then a sewage backup occurred in a pipe leading from the apartment
leased by Plaintiffs Scannell and Willis. Defendants' "solution" to this problem was to
break away the wall covering the pipe, remove the cap, and leave the uncapped sewer

pipe open to the elements. Not surprisingly, when the pipe clogged again, this time
water contaminated with urine and untreated fecal matter began gushing into
Plaintiffs backyard. When Plaintiffs Scannell and Willis complained, Defendants initially
claimed that the problem was caused by "tree roots." Defendants' agents then

inspected the open pipe a second time and, rather than repairing it, simply placed a
brick on top of it and poured gravel over the brick.

38. That was the last straw for Plaintiffs Scannell and Willis. They called the

City of Los Angeles, which demanded that Defendants repair the pipe within 24 hours.
At that point, Messers. Scannell and Willis- having endured rats, maggots, hazardous

mold, holes in the walls, a collapsed ceiling in the kitchen, and untreated sewage in the

backyard - finally realized that Defendants were never going to comply with the
warranty of habitability or the covenant of quiet enjoyment, and they and vacated the
apartment.

39. Plaintiff McWhorter also became fed up with the deteriorating conditions
and vacated his apartment.

40. In some instances, Defendants' wrongdoing went beyond mere neglect -
Defendants began actively provoking long-term residents in an attempt to drive them
out of their rent-controlled apartments. For example, after Defendant Walls Property

7
COMPLAINT



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Management began managing the complex, Defendants hired contractors to rip out the
complex's pleasant and well-tended communal gardens and shrubs and pave them
over to provide additional parking for AirBNB renters. Defendants then moved the

complex's trash dumpster from its old location to a new one, which was located directly
outside the front door of the apartment occupied by one of the complex's most long-
term tenants. Sometimes Defendants would not pay the bill and the dumpster would

not be emptied for two to three weeks. As a result, the noxious odor of rotting garbage
would suffuse the long-term tenant's apartment.

41. Defendants' plan to violate the rent control laws succeeded, because as
soon as Plaintiffs vacated their rent-controlled apartments, Defendants converted them
into AirBNB rentals.

42. Upon information and belief, Defendant Jason Vogel has engaged in a

pattern of similar conduct in order to illegally convert other rent-controlled Los Angeles
apartments that he owns to unlicensed AirBNB hotels, including but not limited to:

(a.) 2076 N. Commonwealth Avenue;
(b.) 1005 N.Serrano; and
(c.) 1511 N.Hoover.

FIRST CAUSE OF ACTION
BREACH OF CONTRACT

(By All Plaintiffs Against Defendants BAP and Vogel)
43. Paragraphs 1 through 42 are hereby incorporated by reference.

44. Plaintiffs and Defendant BAP entered into a written lease, the material
terms of which required Plaintiffs to pay rent, and required Defendant BAP to permit
Plaintiffs to occupy residential apartments in a residential apartment complex owned by

BAP, and to maintain those units.
45. Plaintiffs did ail, or substantially all, of the significant things that the

contract required them to do, or were excused from doing those things.
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46. All conditions required by the contract for Defendant BAP's performance

have occurred.

47. Defendant BAP breached the lease by failing to maintain the apartments,

and by failing to to deliver apartments in a residential apartment complex to Plaintiffs;

instead, BAP delivered apartments in an unlicensed hotel to Plaintiffs. The latter breach

was contrary to Plaintiffs reasonable expectations, because the guests in the hotel did

not behave like apartment dwellers; they behaved like transient, short-term occupants

seeking a hedonistic Hollywood vacation as alleged in U 26, supra.
48. Plaintiffs were harmed by Defendant's breach and suffered damages in

an amount to be proven at the time of trial.

49. As Defendants BAP and Vogel are alter egos of one another, Defendant

Vogel is liable for BAP's breach.
SECOND CAUSE OF ACTION

BREACH OF THE IMPLIED COVENANT OF QUIET ENJOYMENT

(By All Plaintiffs Against Defendants BAP and Vogel)
50. Paragraphs 1 through 49 are hereby incorporated by reference.

51. Plaintiffs and Defendant BAP entered into a written lease, the material

terms of which required Plaintiffs to pay rent, and required Defendant BAP to permit

Plaintiffs to occupy residential apartments in a residential apartment complex owned by

BAP, and to maintain those units.
52. Plaintiffs did all, or substantially all, of the significant things that the

contract required them to do, or were excused from doing those things.

53. All conditions required by the contract for Defendant BAP's performance

have occurred.

54. An implicit term of the lease between BAP and Plaintiffs was that BAP

would not do, or permit, anything to disturb Plaintiffs' rights to quiet enjoyment of their

apartments.
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55. Defendants breached that warranty for the reasons stated in ffl[ 26-39,

supra.
56. Plaintiffs were harmed by Defendant's breach and suffered damages in

an amount to be proven at the time of trial.

57. As Defendants BAP and Vogel are alter epos of one another, Defendant

Vogel is liable for BAP's breach.
THIRD CAUSE OF ACTION

BREACH OF THE IMPLIED WARRANTY OF HABITABILITY

(By All Plaintiffs Against Defendants BAP and Vogel)
58. Paragraphs 1 through 57 are hereby incorporated by reference.

59. Plaintiffs and Defendant BAP entered into a written lease, the material

terms of which required Plaintiffs to pay rent, and required Defendant BAP to permit

Plaintiffs to occupy residential apartments in a residential apartment complex owned by

BAP, and to maintain those units.
60. Plaintiffs did all, or substantially all, of the significant things that the

contract required them to do, or were excused from doing those things.

61. All conditions required by the contract for Defendant BAP's performance

have occurred.

62. An implicit term of the lease between BAP and Plaintiffs was that BAP

must put Plaintiffs' apartments into a condition fit for occupation, and repair all

subsequent dilapidations thereof, which render it untenantable.
63. In violation of Civil Code § 1941.1, Defendants breached that warranty by

failing to deliver apartments that were (1) effectively waterproofed; (2) connected to an

adequate sewage system; and clean, sanitary, and free from all accumulations of

debris, filth, rubbish, garbage, rodents, and vermin; (2) for the reasons stated in fflf 26-

39, supra.
64. Plaintiffs were harmed by Defendants' breach and suffered damages in

an amount to be proven at the time of trial.
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65. As Defendants BAP and Vogel are alter epos of one another, Defendant

Vogel is liable for BAP's breach.
FOURTH CAUSE OF ACTION

BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

(By All Plaintiffs Against Defendants BAP and Vogel)
66. Paragraphs 1 through 65 are hereby incorporated by reference.

67. Plaintiffs and Defendant BAP entered into a written lease, the material
terms of which required Plaintiffs to pay rent, and required Defendant BAP to permit
Plaintiffs to occupy residential apartments in a residential apartment complex owned by

BAP, and to maintain those units.
68. Plaintiffs did all, or substantially all, of the significant things that the

contract required them to do, or were excused from doing those things.
69. All conditions required by the contract for Defendant BAP's performance

have occurred.
70. Defendants unfairly interfered with Plaintiffs' right to receive benefits

under the contract.
71. Plaintiffs were harmed by Defendants' interference and suffered damages

in an amount to be proven at the time of trial.
72. As Defendants BAP and Vogel are alter egos of one another, Defendant

Vogel is liable for BAP's breach.
FIFTH CAUSE OF ACTION

FRAUDULENT CONCEALMENT

(By Plaintiffs McWhorter, Scannell and Willis Against
Defendants BAP and Vogel)

73. Paragraphs 1 through 72 are hereby incorporated by reference.
74. Plaintiffs and Defendant BAP entered into a residential lease agreement,

which was renewed periodically thereafter. The precise date that each Plaintiff entered
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into his residential lease, and renewed the lease thereafter, will be ascertained in

discovery.
75. Defendant Vogel negotiated the lease agreements on behalf of BAP.

76. When the parties entered into and renewed into the residential lease

agreements, BAP and Vogel failed to disclose certain facts that were known only to

them, and that Plaintiffs could not have discovered, namely that (1) Defendants were in
the process of converting Plaintiffs apartment complex into an unlicensed hotel; and

(2) Defendants did not intend to adequately repair or maintain Plaintiffs' apartments.
77. Plaintiffs did not know of these concealed facts.

78. Defendants intended to deceive Plaintiffs by concealing these material

facts.

79. Plaintiffs would not have entered into the leases, or renewed them, if they

had known of the concealed facts.

80. Defendants' concealment was a substantial factor in causing Plaintiffs'

harm.

81. Defendants' conduct was extreme, outrageous, and in willful derogation

of Plaintiffs' rights. Therefore, punitive damages should be awarded to Plaintiffs to

punish Defendants and deter others from similar misconduct.
SIXTH CAUSE OF ACTION

NEGLIGENCE

(By Plaintiffs McWhorter, Scannell and Willis Against
Defendants BAP and Vogel)

82. Paragraphs 1 to 81 set forth above are hereby incorporated by reference.

83. Defendants owed Plaintiffs a duty of care in operating, leasing, and

maintaining the residential apartment complex where Plaintiffs resided.
84. Defendants breached that duty for the reasons stated in fflj 26-39, supra.

85. Plaintiffs were harmed as a result of Defendants' negligence.
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86. Defendants' negligence was a substantial factor in causing Plaintiffs'

harm.

SEVENTH CAUSE OF ACTION

CONSTRUCTIVE EVICTION

(By All Plaintiffs Against Defendants BAP and Vogel)
87. Paragraphs 1 to 86 set forth above are hereby incorporated by reference.

88. At all times pertinent hereto, Plaintiffs had the right to peaceably possess

their apartments.

89. Defendants' acts and omissions interfered with Plaintiffs' right to

possession for the reasons stated in 1ffl 26-39, supra.
90. As a direct and proximate result of Defendants' acts and omissions,

Plaintiffs were forced to vacate their apartments and surrender possession thereof.

EIGHTH CAUSE OF ACTION

UNFAIR COMPETITION - BUS. & PROF. C. § 17200

(By All Plaintiffs Against All Defendants)
91. Paragraphs 1 to 90 set forth above are hereby incorporated by reference.

92. The acts and omissions of Defendants were unlawful, unfair and

fraudulent for the reasons described above.

93. Plaintiffs suffered actual injury to their business and property as a result

of Defendants' acts and omissions.

PRAYER FOR RELIEF

WHEREFORE Plaintiff respectfully requests that this Court grant him the

following relief:
On the First Cause of Action

1. Actual damages in an amount according to proof at the time of trial.

On the Second Cause of Action

1. Actual damages in an amount according to proof at the time of trial.

///
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On the Third Cause of Action

1. Actual damages in an amount according to proof at the time of trial.

On the Fourth Cause of Action

1. Actual damages in an amount according to proof at the time of trial.

On the Fifth Cause of Action

1. Actual damages in an amount according to proof at the time of trial; and

2. Punitive damages in an amount according to proof at the time of trial.

On the Sixth Cause of Action

1. Actual damages in an amount according to proof at the time of trial.

On the Seventh Cause of Action

1. Actual damages in an amount according to proof at the time of trial; and

2. Punitive damages in an amount according to proof at the time of trial.

On the Eighth Cause of Action

1. Restitution in an amount according to proof at the time of trial; and

2. An injunction prohibiting Defendants from offering residential apartments

for rent as as unlicensed, unpermitted hotel rooms.

Ill

III

III

III

III

III

III

III

III

III

III

III
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On All Causes of Action

1. Prejudgment interest.

2. Cost of this action;

3. Reasonable attorneys' fees pursuant to Civil Code § 1942.4(b)(2) and the

lease; and
4. Such other and further relief as this Court may deem just and proper.

Dated: January 19, 2016

By:
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Respectfully submitted,
M AT T H E W E . H E S S
ATTO R N EY AT LAW

{ z.
Matthew E. Hess, Esq.
Attorney for Plaintiffs BRANDON
MCWHORTER, DANIEL SCANNELL,
COPPER WILLIS and SAM NEIRA

COMPLAINT








































	20160119121836102
	2016_01_19_08_35_02
	20160119121836102
	20160119121836102
	20160119121836102
	20160119121836102

