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Assigned for all purposes to: Stanley Mosk Courthouse, Judicial Officer: Mary Strobel

MICHAEL G. COLANTUONO, State Bar No, 143551

MColantuono@chwlaw.us

CARMEN A. BROCK, State Bar No. 162592
CBrock@chwlaw.us

EPHRAIM S. MARGOLIN, State Bar No. 322799
EMargolin@chwlaw.us

COLANTUONOQO, HIGHSMITH & WHATLEY, PC
790 E. Colorado Boulevard, Suite 850

Pasadena, California 91101-2109

Telephone: (213) 542-5700

Facsimile: (213) 542-5710

Attorneys for Plaintiff and Petitioner
CITY OF CERRITOS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, STANLEY MOSK COURTHOUSE

CITY OF CERRITOS, a municipal CASENQ., =Z2S5TChPOo4277F
corporation, Unlimited Jurisdiction

Plaintiff and Petitioner

V. PETITION FOR WRIT OF MANDATE
UNDER THE CALIFORNIA
LOS ANGELES COUNTY
METROPOLITAN TRANSPORTATION FOR DECLARATORY RELIEF
AUTHORITY, a government agency and
DOES 1 through 100, inclusive,

Defendants and Respondents. Complaint Filed:
Trial Date:

Motion Cut-Off:
Discovery Cutoff:

Plaintiff and Petitioner the City of Cerritos (“Cerritos™) alleges as follows:
INTRODUCTION

1. Cerritos brings this Jawsuit under the California Public Records Act (“CPRA™), and

the California Constitution, the common law, and other applicable legal authorities because the Los

Angeles County Metropolitan Transportation Authority (“Metro™) has utterly failed to fulfill its
legal responsibilities to make its records promptly available for public review. Cerritos seeks
records necessary to understand Metro’s analysis and the information it used to establish its

estimate of the relative cost of Cerritos’ proposed “cut-and-cover” undergrounding of a new light
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rail line through one of Cerritos’ busiest intersections and Metro’s preferred alternative to erect a
bridge over that intersection. Metro estimates its preferred option will cost between $246 million
and $687 million, as opposed to $398 million to $1.1 billion for Cerritos’ underground option,
allegedly justifying Metro’s claim that Cerritos’ proposal is cost prohibitive. Cerritos is skeptical of
Metro’s cost estimates because Cerritos has long been advocating an underground line at the
intersection as the best option because it would greatly reduce adverse environmental impacts,
including reducing traffic congestion, noise, air quality, and ensuring resident privacy. Cerritos is
entitled to review all of Metro’s public record to evaluate the accuracy of the underlying premises
for Metro’s cost estimates. Yet, despite this unfettered right, Metro has steadfastly refused to
provide the information.

2. Metro’s West Santa Ana Branch (“WSAB™) light-rail project will extend light rail
service from Los Angeles’ Union Station to the Orange County line (“Project™). Metro’s preferred
alternative for the Project proposes an initial 14.8-mile segment connecting Slauson Station on the
A Line to Pioneer Station in the City of Artesia using a former Southern Pacific rail line. The
WSAB Project line, as proposed, will cross Cerritos’ busy intersection of Gridley Road and 183™
Street at a diagonal (“Gridley/183rd Intersection”). Cerritos has repeatedly requested Metro route
the Project underground at the Gridley/183rd Intersection to avoid adversely impacting adjacent
homes and existing commercial and retail businesses. Instead, Metro insists a 45-foot-high aerial
bridge spanning the Gridley/183rd Intersection is preferable, even though such an imposing
structure would alter the main entrance to the City's premiere shopping district (anchored by the Los
Cerritos Center and Plaza 183), and Cerritos Auto Square, the world’s largest and most successful
auto retail zone.

3. Metro knew Cerritos strongly advocated the underground option at the Gridley/183rd
Intersection when it proposed the 45-foot bridge, knowing the bridge will cause far more adverse
impacts since trains will pass through (in both directions) every five minutes during peak
commuting hours at a height likely allowing riders, among other things, to peer into second-story

bedroom windows of residences along the elevated Project line in both Cerritos and Artesia.
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4, Although Metro agreed to perform a cost analysis of the two alternatives for the
Gridley/183rd Intersection (bridge vs. underground), Cerritos is informed and believes Metro’s
Board of Directors (“Board”) instructed its staff to determine whether Cerritos’ proposed
underground alternative was “feasible.” Metro sought no input from Cerritos, allowing a consultant
hired by Metro to conclude the underground alternative was too costly and, thus, “infeasible.”

5. Although Metro’s staff was asked to study “cut-and-cover” construction for the
underground option --requiring a relatively shallow trench covered with decking for the street
above--Metro staff did not, Instead, the Metro study examined the cost of tunneling to a 40 foot
depth for the underground option, purportedly to avoid relocating underground utilities. By doing
so, the Metro staff purposefully “put a thumb on the scale” of the analysis to weigh in favor of the
bridge construction, avoiding an honest evaluation of Cerritos’ underground proposal.

6. Cerritos is informed and believes Metro based its analysis on implausible
assumptions to protect its preferred aerial bridge option from informed scrutiny. However, because
Metro has refused to timely disclose public records to Cerritos as required by law, the Metro Board
and the Federal Transportation Administration are now poised to approve a final Project alignment
and to make billion-dollar funding decisions before Cerritos has had the opportunity to evaluate
pertinent Project information, foreclosing any meaningful public participation and shrouding critical
Project decisions in secrecy. This is more than the ordinary public records dispute.

PARTIES

7. Plaintiff and Petitioner Cerritos is a Charter City and municipal corporation operating
and existing in Los Angeles County (“County™).

8. The Defendant and Respondent Los Angeles County Metropolitan Transportation
Authority (“Metro”) is a government agency formed in 1993 from the merger of the Los Angeles
County Transportation Commission and the Southern California Rapid Transit District. Metro’s
purpose is to oversee, coordinate, and approve use of public funds for transit projects in the County.
Cerritos is informed and believes Metro operates approximately 55.6 miles of light rail service and

21.5 miles of heavy rail service in the County and is a member of a five-county joint powers
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authority, Southern California Regional Rail Authority, which provides rail commuter service in the
County on lines Metro purchased from raiiroads.

9. The true names and capacities of the Defendants and Respondents identified as DOES
1 through 100 are unknown to Cerritos, which will seek the Court’s permission to amend this
pleading to allege their true names and capacities when they are ascertained. Cerritos is informed
and believes, and on that basis alleges, that each of the fictitiously named Defendants/Respondents
1 through 100 has jurisdiction, possession, or control by law or otherwise c;ver one or more aspects
of the public records that are the subject of this lawsuit or has some other cognizable interest in
those records.

10.  Cerritos is informed and believes and on that basis alleges that, at all times stated in
this pleading, each Defendant/Respondent was the agent, servant, or employee of every other
Defendant/Respondent and was, in doing the things alleged in this pleading, acting within the scope
of said agency, servitude, or employment and with the full knowledge or subsequent ratification of
his/herfits principals, masters, and employers. Alternatively, in doing the things alleged in this
pleading, each Defendant/Respondent was acting alone and solely to further his/her/its own
interests.

BACKGROUND

11.  In 2022, Metro approved a 19.3 mile light rail line project slated to take riders from
Los Angeles Union Station southeast following a right of way once used by the Pacific Electric
line’s Santa Ana route called the West Santa Ana Branch Line (the above mentioned “WASB” or
“Project”).

12.  The City is informed and believes the first phase of the Project will include 12.2 miles
of at-grade tracks and 2.6 miles of aerial tracks, posing several significant concerns to Cerritos and
its neighboring jurisdictions. Specifically, if the at-grade or aerial track options are constructed,
noise, vibration, safety and aesthetic effects will gravely affect residents, businesses, and property
owners in Cerritos and Artesia. Accordingly, Cerritos wishes to review public records related to
Metro’s study of underground alignments. Cerritos’ request for public records under the CPRA is

directly related to the underground options considered for the Project and Cerritos’ (and the
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public’s) right to have to that information soon enough to ensure informed decision on the WASB
Project.
JURISDICTION AND YENUE

13.  The Court has jurisdiction over this lawsuit under Government Code Sections 6258
and 6259; Code of Civil Procedure Section 1060 et seq., and 1084 et seq.; the California
Constitution, and the common law, among other provisions of law.

14.  Venue in this Court is proper because the obligations, liabilities, and violations of law
alleged in this pleading occurred in the County of Los Angeles in the State of California.

FIRST CAUSE OF ACTION

Violation of Open-Government Laws
(Against All Defendants/Respondents)

15.  Paragraphs 1-14 set forth above are incorporated herein by reference.

16.  On or about October 18, 2022, Cerritos submitted a request for public records related
to the Project via Metro’s online NextRequest system (“Request”). More particularly, the City
requested copies of all Metro’s public records related to the cut-and-cover analysis (“Analysis™)
completed for the undergrounding options for the Gridley/183rd Intersection, including cost
comparisons, bids proposals, staff reports, memoranda, agendas, correspondence, and any
resolutions authorizing contracts for the Analysis (“Requested Records™).

17.  On October 28, 2022, Metro responded via its NextRequest system the Requested
Records existed, but that it required more time to produce them.

18.  On November 10, 2022, Metro again corresponded through its NextRequest system
stating, without explanation, that Metro would not produce the Requested Records for at least 37
more days.

19.  Cerritos responded on November 14, 2022, stating the delay was unacceptable and
violated the CPRA.

20.  On November 16, 2022, Metro responded again, still providing no explanation for its
delay, stating only that under Government Code section 6253(c) the Requested Records would now

be provided on December 16, 2022. On the same day, Cerritos asked that any Requested Records
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already identified as responsive to the Request be provided on a rolling basis as allowed by law so
that at least some of the Requested Records could be provided promptly and reviewed by Cerritos.

21.  Atthe time of filing of this action, Cerritos has received no further communication
from Metro, and Metro has yet to provide Cerritos any of the Requested Records.

22.  Cerritos contends Metro has violated the CPRA because Government Code section
6253(c) (“Section 6253(c)”) required Metro not only to inform the City by October 28, 2022 the
Requested Records existed, but to provide the Requested Records within 10 days thereafter.

23. Only in “unusual circumstances” may the time for production of public records under
the CPRA be extended by written notice to the requesting party setting forth the reasons for the
extension. Under no circumstance may the extension be for over 14 days. Here, the Requested
Records should have been provided under the CPRA by November 11, 2022.

24.  Cerritos alleges Metro violated — and continues to violate — the CPRA, because
Metro was required to give Cerritos a full explanation of the “unusual circumstance” justifying the
delay, including, but not limited to: (1) the need to search for and collect the requested records from
field facilities or other establishments separate from the office processing the Request; (2) the need
to search for, collect, and appropriately examine a voluminous amount of separate and distinct
records demanded in a single request; (3) the need for consultation, conducted with all practicable
speed, with another agency having substantial interest in determining the request or among two or
more components of the agency having substantial subject interest; or (4) the need to compile data,
to write programming language or a computer program, or to construct a computer report to extract
data. (Gov. Code §6253(c) (1)—(4).) To date, Metro has provided Cerritos none of this information.

25.  Government Code section 6253, subdivision (d) states that nothing in the CPRA
permits a public agency to delay or obstruct the inspection or copying of public records. All public
Mecords are subject to disclosure unless the Legislature has expressly provided otherwise. (Haynie v.
Superior Ct., (2001) 26 Cal. 4th 1061, 1068.)

26.  Therefore, Cerritos is informed and believes and on that basis alleges:

(a) Metro has failed to undertake a thorough search for all Requested Records,

including but not limited to failing to search for responsive public records maintained on
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the personal accounts and/or devices of its staff and consultants. For example and without

limitation, Metro has never provided Cerritos any affidavit or other evidence as described in

Smith v. City of San Jose (2017) 2 Cal.5th 608, to satisfactorily establish that each Metro-

affiliated agent using a personal account and/or device has searched for and produced all

responsive public record in and/or on the agent’s personal account and/or device.

(b) Metro has produced no public records it admits exist and are responsive to the

Request;

(c) Metro has neither informed Cerritos it requires a more focused request, nor has it

offered to assist Cerritos to identify the Requested Records more specifically;

(d)  Metro has not stated any of the Requested Records are exempt from disclosure;

(e) To the extent that any of the Requested Records, or information contained therein,

may be exempt from disclosure based on one or more CPRA exemptions, Metro has never

identified (i) any exemption(s) invoked to justify non-disclosure, or (ii) the person

responsible for making an exemption determination.

27.  Cerritos and other members of the public have been, and will continued to be harmed
by Metro’s failure to produce the Requested Records if relief is not provided by this lawsuit.

SECOND CAUSE OF ACTION

Declaratory Relief under Code of Civil Procedure Section 1060 et seq.

(Against All Defendants/Respondents)

28.  The allegations set forth in Paragraphs 1 through 27 are incorporated herein fully by
reference.

29.  Cerritos is informed and believes and on that basis alleges that an actual controversy
exists between Cerritos and Defendants/Respondents concerning their respective rights and duties
under the CPRA, the California Constitution, the common law, and other applicable legal
authorities. As alleged herein, Cerritos contends Metro failed to comply promptly and fully with
one or more open-government laws applicable to the Request; whereas Defendants/Respondents

dispute Cerritos’ contention.
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30. Cerritos, therefore, desires a judicial determination and declaration as to whether

Defendants/Respondents have complied with all open-government laws applicable to the Request.

PRAYER

Cerritos respectfully prays for the following relief against all Defendants/Respondents (and
any other parties who may oppose Cerritos in this lawsuit) jointly and severally:

FIRST CAUSE OF ACTION

1. A judgment determining or declaring that Defendants/Respondents have not promptly
and fully complied with the CPRA, the California Constitution, the common law, and/or other
applicable laws regarding the Request;

2. That a peremptory writ of mandate issue ordering all Defendants/Respondents to
promptly and fully comply with the CPRA, the California Constitution, the common law, and all
other applicable laws regarding the Request; and

3. Preliminary and permanent injunctive relief directing Defendants/Respondents

to respond to-the Request and to permit Cerritos to inspect and obtain copies of all responsive

public records (or portions thereof as allowed by law).

SECOND CAUSE OF ACTION

I. An order determining and declaring the Defendants/Respondents, and each or all of
them, failed to disclose all public records (or portions thereof as allowed by law) responsive to the
Request and to declare the lack of disclosure of such records does not comply with the CPRA, the
California Constitution, the common law, and/or other applicable laws, according to proof; and

2. Preliminary and permanent injunctive relief directing Defendants/Respondents

to respond to and disclose all public records (or portions thereof as allowed by law)

responsive to the Request and to permit Cerritos to inspect and obtain copies of such records.

ON ALL CAUSES OF ACTION

1. An order providing for the Court’s continuing jurisdiction over this lawsuit to ensure
Defendants/Respondents comply with the CPRA, the California Constitution, the common law,
and/or other applicable laws;

2. All attorney fees and other legal expenses Cerritos incurs in connection with this

lawsuit as allowed by law; and
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3. Any further relief this Court may deem appropriate.

COLANTUONO, HIGHSMITH &
WHATLEY, PC

Vawsul i

DATED: December 5, 2022

MICHAEL G, COLANTUONO
CARMEN A. BROCK

EPHRAIM S. MARGOLIN
Attorneys for Plaintiff and Petitioner
CITY OF CERRITOS
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