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RESIGNATION / SEPARATION AGREEMENT AND MUTUAL
GENERAL RELEASES

This RESIGNATION/SEPARATION AGREEMENT AND MUTUAL GENERAL
RELEASES (hereinafter referred to as the “Agreement”) is entered into this 15" day of December,
2020, by and between the RIO HONDO COMMUNITY COLLEGE DISTRICT (hereinafter
referred to as “the DISTRICT”), and ARTURO REYES (hereinafter referred to as “REYES” or
“Employee™). The DISTRICT and REYES are also described in this document collectively as
“the Parties,” and this Agreement is entered into by and between the Parties, jointly and severally,
and its terms shall be binding upon and affects each of them, their agents, employees, officers,
directors, attorneys, governing bodies, successors, assignees and all other entities or persons acting

by, through, or in concert with the Parties.

This Agreement is entered into with reference to the following facts and representations

that are deemed true and accurate by the Parties:

l. REYES on July 10, 2019 was hired as the Superintendent/President, and Chief Executive
Officer of the Rio Hondo Community College District, as a contracted employee as set
forth in his written employment agreement.

2, Teresa Dreyfuss, the Acting Superintendent/President has been apprised that REYES
concurrently with the execution of this Agreement will tender a letter of resignation from
the position of Superintendent/President, and Chief Executive Officer of the Rio Hondo
Community College District, effective December 16, 2020, which is attached hereto as
Exhibit “A”.

3 In accepting his letter of resignation, the DISTRICT and REYES have mutually agreed

upon the following terms:

I. TERMS OF RESIGNATION AND SEPARATION

4. REYES shall receive his salary up to and including his last full day of service on December
15, 2020. After his resignation has been tendered, REYES shall receive for severance

compensation a lump sum payment of an amount equivalent to six hundred and twenty five
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thousand U.S. Dollars ($625,000.00) (“Severance Payment”) as well as any accrued
vacation in accordance with the applicable provisions of the DISTRICT’S Personnel Rules
and Regulations and sick leave in accordance per CALSTRS regulations, less all applicable
taxes. Said sum shall be paid on February 5, 2021.

o REYES agrees that no other compensation, benefits, consideration, or other payments shall

be made by DISTRICT to REYES other than that set forth in paragraph 4, above.

II. TERMS OF MUTUAL GENERAL RELEASES

6. In consideration for the mutual promises, covenants, and conditions set forth herein, the
DISTRICT and REYES agree to mutually release each other as sct forth herein.

7 The purpose of this Agreement is to settle and resolve all terms of employment and any
potential disputes existing between the DISTRICT and REYES arising out of his
employment as Superintendent/President, and Chief Executive Officer of the Rio Hondo

Community College District.

III. DISPOSITION OF POTENTIAL CLAIMS AGAINST THE DISTRICT

8. In consideration of the Severance Payment above, REYES and DISTRICT, on behalf of
themselves and their agents, representatives, officers, employees, heirs, successors,
assigns, and insurers, hereby finally and unconditionally release and forever discharge each
other and any and all of their agents, representatives, officers, employees, heirs, successors,
assigns, and insurers ("RELEASED PARTIES”) from any and all claims related to or
stemming from Employee’s employment with the DISTRICT, including but not limited to,
claims for breach of implied or express contract or covenant; claims for promissory
estoppel; claims of entitlement to any form of compensation; claims of wrongful denial of
insurance and employee benefits; claims for wrongful termination, public policy violations,
defamation, invasion of privacy, fraud, misrepresentation, emotional distress or other
common law or tort matters; claims of harassment, retaliation or discrimination based on
age, race, color, religion, sex, national origin, ancestry, physical or mental disability,
medical condition, marital status, or other protected status or classifications; claims under
California Labor and Government Codes; claims based upon the California and/or United
States Constitution; claims based on any federal, state or other governmental statute,

regulation or ordinance, including, without limitation: the California Family Rights Act,
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the California Fair Employment & Housing Act, Title VII of the Civil Rights Act, as
amended, the Americans with Disabilities Act, as amended, the Age Discrimination in
Employment Act ADEA, the Labor Management Relations Act, and the Employee
Retirement Income Security Act, based in whole or in part upon any act or omission
occurring from the beginning of time through the date of execution of this Agreement.
Notwithstanding the above, or any other provisions of this instrument, this Agreement shall
not affect, discharge, or release any claims, known or unknown, which arise from or relate
to the rights or obligations of the Parties hereto, whether presently existing or subsequently
accruing, with respect to the obligations created by or arising out of the provisions of this
Agreement.

REYES has not filed and will not file any complaints, charges or lawsuits against the
DISTRICT (including its owners, officers, employees and affiliates) with any
governmental agency or any court arising out of his employment with the DISTRICT.
REYES has not filed and will not file any complaint or charge or lawsuit against
DISTRICT (including its owners, officers, employees and affiliates) at any time hereafter
for any event relating to employment at DISTRICT or the end of employment therefrom
based in whole or in part upon any act or omission occurring from the beginning of time
through the date of execution of this Agreement, and that if any court assumes jurisdiction
of any complaint, charge or lawsuit against DISTRICT (including its shareholders, officers,
employees and affiliates) on behalf of REYES, REYES will request such agency or court
to withdraw from the matter. REYES further agrees and acknowledges that by executing
this Agreement, he is irrevocably and unequivocally dismissing all grievances,
administrative appeals, arbitration demands, and/or civil claims he has or may have against
the DISTRICT related to his employment with the DISTRICT.

REYES and DISTRICT each understand and agree that the foregoing release shall be
construed broadly and apply to all claims, charges, actions, suits, demands, obligations,
damages, injuries, liabilities, losses, and causes of action of every character, nature, kind
or description, known or unknown, suspected or unsuspected, past, present or future,
attributable to any action or omission to act arising out of the employment relation and its
termination that REYES may have against DISTRICT. The Parties expressly acknowledge
that they are aware of the existence of California Civil Code § 1542 and its meaning and

effect. This release extends to the shareholders, officers, directors, employees or agents of
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the DISTRICT. Any and all rights granted to REYES and DISTRICT under §1542 of the

California Civil Code or any analogous federal law or regulation in regard to REYES’s

employment and resignation are hereby expressly waived by REYES and DISTRICT. The
Parties further expressly acknowledges that they have has read and understand the

provision of California Civil Code §1542.

THE PARTIES ACKNOWLEDGE THAT THEY HAVE BEEN ADVISED AND ARE
FAMILIAR WITH THE PROVISIONS OF CALIFORNIA C/VIL CODE, SECTION
1542, WHICH PROVIDES AS FOLLOWS:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR
OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY ..

THE PARTIES, BEING AWARE OF CIVIL CODE, SECTION 1542, HEREBY
EXPRESSLY WAIVE ANY RIGHTS WHICH THEY MAY HAVE UNDER THISLAW,

AS WELL AS UNDER ANY STATUTES OR COMMON LAW PRINCIPLES OF
SIMILAR EFFECT.

BY SIGNING THIS AGREEMENT, THE PARTIES CERTIFY THAT THEY HAVE
READ IT, THAT THEY HAVE CONSULTED WITH THEIR LEGAL COUNSEL
ABOUT ITS EFFECTS, AND THAT THEY FULLY UNDERSTAND IT.

REYES and DISTRICT further acknowledge that later discover facts different from or in
addition to those facts now known to them or believed by them to be true with respect to
any or all of the matters covered by this Agreement, and that this Agreement nevertheless
shall remain in full and complete force and effect.

DISTRICT and REYES understand and expressly agree that this Agreement shall bind and
benefit the heirs, subsidiaries, departments, partners, successors, employees, owners,
stockholders, officers, directors, attorneys, affiliates, predecessors, representatives and
assigns of REYES and DISTRICT.

In any dispute with respect to this Agreement, the prevailing party shall be entitled to

recover reasonable attorney’s fees and costs from the other party.
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The validity, construction and enforceability of this Agreement shall be governed in all
respects by the law of California applicable to agreements negotiated, executed and
performed in California regardless of whether either of the parties shall now be or hereafter
become a resident of another state or country, except as to any matters which are required
by law to be governed by the laws of another jurisdiction.

DISTRICT agrees that it shall respond to inquiries to its Human Resources Department
with a “Neutral Reference™ reciting only the beginning and ending date of REYES’s
employment and REYES’s job position and titles. In addition, and notwithstanding the
waivers set forth in paragraphs 8, 9 and 10 of this Agreement, the DISTRICT will not
object to the award of unemployment benefits in the event REYES files for such benefits
as a result of his separation of employment with the DISTRICT.

Confidentiality: The Parties shall not affirmatively seek to disclose, discuss or
communicate to any third party (including any current of former DISTRICT employees or
their representatives), the terms of this Agreement and any information related to REYES's
employment, including any DISTRICT documents or copies of DISTRICT documents
produced or obtained in connection with this matter (the “Confidential Information™). The
Parties agree not to disclose the existence, substance, or contents of any Confidential
Information, and further agree not to make Confidential Information available to any other
person, firm, or entity, except as required by law. Notwithstanding the foregoing, the
DISTRICT shall, on the date REYES tenders his resignation, issue a mutually agreeable
press release setting forth information relating to REYES's separation from the DISTRICT
as set forth in Exhibit B hereto. The Parties also agree that they will each respond to any
inquiry that they receive from any third parties regarding the Agreement, or any Party to

the Agreement, by stating only that “Dr. Reyes has voluntarily resigned from his position
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and the parties were able to reach an amicable resolution regarding the remainder of his
contract and terms of employment” without any further elaboration, discussion, or
disclosure. The Parties agree that this paragraph is a material inducement to the DISTRICT
entering into this Agreement. REYES acknowledges that the DISTRICT may be required
to produce a copy of this Agreement upon request of a third party in accordance with the
provisions of the California Public Records Act, California Government Code §§ 6250 et
seq.

Each party shall bear its own legal fees arising out of this matter and waive any claims it
may have against the other for attorney’s fees, except under the conditions set forth in
paragraph 12.

This Agreement sets forth the entire Agreement between the parties hereto and fully
supersedes any and all prior agreements or understandings between the parties pertaining
to the subject matter hereof. Any change or modification to this Agreement must be in
writing and signed by the parties. Neither REYES nor DISTRICT has relied upon any
representation or statement not now set forth in this writing concerning the terms,
conditions, and inducements of this mutual release.

DISTRICT has advised REYES to consult with a private attorney prior to executing this
Agreement, that REYES fully understands the right to discuss all aspects of this Agreement
with a private attorney. that REYES has discussed this with an attorney, and that REYES
has carefully read and fully understands all of the provisions of this Agreement and is freely
and voluntarily entering into this Agreement.

REYES warrants that there has been no assignment or other transfer of interest in this
matter to any other person who is not a party to this Agreement, and agrees to hold

DISTRICT harmless for any expenses including attorneys' fees which may be incurred if
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20.

DISTRICT are sued because of this matter by any person holding an alleged assignment
or transfer of the matter of REYES herein.

Important Notice Regarding Release of Claims Under the Age Discrimination in

Employment Act of 1967 (“ADEA™):

REYES IS ADVISED THAT REYES HAS UP TO TWENTY-ONE (21)
CALENDAR DAYS TO CONSIDER THIS AGREEMENT. REYES ALSO
IS ADVISED TO CONSULT WITH AN ATTORNEY PRIOR TO REYES’
SIGNING OF THIS AGREEMENT.

Without in any way limiting the generality or scope of the Release set forth herein, REYES
hereby acknowledges that REYES knowingly and voluntarily enters into this Agreement
with the purpose of waiving and releasing any age discrimination claims REYES may have

under the ADEA, and acknowledges and agrees that:

a) This Agreement is written in a manner in which REYES fully understands;
b) REYES specifically waives any rights or claims arising under the ADEA;

c) This Agreement does not waive rights or claims under the ADEA that may
arise after the date this Agreement is executed;

d) The rights and claims waived in this Agreement are in exchange for
consideration over and above anything to which REYES is already entitled;

e) REYES has been advised in writing to consult with an attorney prior to
executing this Agreement, and has, in fact had an opportunity to do so;

f) REYES has been given a period of up to at least twenty-one (21) days, if
desired, within which to consider this Agreement;

g) Once executed, REYES has a period of seven (7) days within which he can
revoke this paragraph of this Agreement, and this paragraph of this
Agreement shall not be effective until the seven-day revocation period has
been exhausted. Thus, the Effective Date of this Agreement, including this
paragraph of this Agreement, is the eighth day after this Agreement has been
executed, provided it was not revoked. The last day on which this paragraph
of this Agreement can be revoked is called the “Last Revocation Day.” If
REYES chooses to revoke this paragraph of this Agreement, he must do so
in writing, and the revocation must be addressed and delivered to Arnold
M. Alvarez-Glasman, Alvarez-Glasman & Colvin, 13181 Crossroads
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21;

22,

23.

Parkway North, Suite 400 — West Tower, Industry, CA 91746, before the
expiration of the seven (7) day revocation period. If REYES delivers the
revocation by hand, the revocation will be considered timely if delivered to
the above address within 7 days of his execution of this Agreement.

h) Any changes made to this Agreement, whether material or immaterial, will
not restart the running of this 21-day period.

In regard to this Section 20, REYES specifically acknowledges that he has received
valuable consideration for his waiver of rights that he knows of his right to consult an
attorney prior to executing this Agreement.

The “Effective Date” of this Agreement is the date that is eight (8) days following the date
on which REYES signs this Agreement, so long as REYES has not revoked acceptance of
paragraph 20 of this Agreement before such date.

By executing this Agreement, REYES also acknowledges that REYES (a) is not relying
upon any statements, understandings, representations, expectations, or agreements other
than those expressly set forth in this Agreement; (b) has made REYES’s own investigation
of the facts and is relying solely upon REYES’s own knowledge and the advice of
REYES’s own legal counsel; and (¢) knowingly waives any claim that this Agreement was
induced by any misrepresentation or nondisclosure and any right to rescind or avoid this
Agreement based upon presently existing facts, known or unknown. The Parties stipulate
that each Party is relying upon these representations and warranties in entering into this
Agreement. These representations and warranties shall survive the execution of this
Agreement.

All terms and provisions of this Agreement, and the drafting of this Agreement, have been
negotiated by the Parties at arm’s length and to mutual agreement, with consideration by
and participation of each, and no Party shall be deemed the scrivener of this Agreement.

This Agreement shall be construed as if all Parties prepared this Agreement.
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24,

25.

26.

The Parties hereto intend and agree that this Resignation/Separation Agreement and Mutual
General Release of All Claims shall be given full force and effect and is not subject to any
conditions other than as set forth in this Agreement.

REYES agrees that he shall not directly or indirectly cause or bring about the defamation
of the DISTRICT, any and all of its present or future employees, including elected or
appointed officials or agents of the DISTRICT. DISTRICT agrees that it shall not directly
or indirectly cause or bring about the defamation of REYES’s professional or personal
reputation or character by word or act. In addition, REYES understands that there may be
certain employee discipline/termination/release matters pending which involve other
DISTRICT employees, litigation, and to which REYES may be a witness. REYES agrees
to work cooperatively with the DISTRICT, its attorneys, investigators or other parties hired
by the DISTRICT in addressing litigations, cases, matters or investigations involving third
party employees. In the event and on those occasions that REYES may be asked to be
interviewed, called as a witness or assist in person on behalf of the DISTRICT, with the
exception of any litigation in which he is named as a defendant, the DISTRICT agrees to
pay REYES an amount equal to his hourly salary rate in effect at the time of effective date
of the Agreement. In addition, DISTRICT will pay REYES’s reasonable travel expenses,
mileage or lodging expenses as provided pursuant to subpoena by the California rules of
Civil Procedure.

The DISTRICT acknowledges that a portion of the Settlement Payment is attributed to
attorneys’ fees and costs incurred by REYES. The Parties agree that no attorney, agent,
employee or representative of the Parties has made any representation regarding the federal

or state tax ramifications, if any, of this Agreement.
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27,

This Agreement may be exccuted in any number of counterparts. each of which shalf be an
original. but all of which together shall constitute one instrument. A Party may execute
and deliver this Agreement by transmitting a facsimile copy or a scanned electronic version
of the signed signature pages to the other Parties.

If any provision or term of this Agreement is held 1o be illegal. invalid. or unenforceable.
such provision or term shall be fully severabler this Agreement shall be construed and
enforced as ifsuch illegal. invalid. or unentorceable provision had never comprised part of
this Agreement: and the remaining provisions of this Agreement shall remain in full force
and effect and shall not be affected by the illegal. invalid. or unenforceable provision or by
its severance from this Agreement. Furthermore, in liew of each such illegal. invalid. or
unenforceable provision or term there shall be added automatically as a part of this

Agreement another provision or term as similar to the illegal. invalid. or unenforceable

T

provision as may be possible and that is legal. valid. and enforceable.

PLEASE READ CAREFULLY. THIS RESIGNATION/SEPARATION AGREEMENT
AND MUTUAL GENERAL RELEASES INCLUDES A RELEASE OF ALL KNOWN AND

UNKNOWN CLAIMS.

IN WITNESS WHEREOF. the Parties have executed this Resignation/Separation Agreement
and Mutual General Releases.

Date

“DISTRICT™

f

)“_{;' [ >4 0 W\ A -

\ . -

Teresa Dreviuss. Acting Superintendent/President
\

APPROVED AS TO FORM
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District Legal Counsel

“REYES”

(—DocuSigned E}Z‘L"? o

Arturo Reys— 9AOEAFTE354F42F .

Date 12/15/2020
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EXHIBIT B
The DISTRICT shall issue the following college-wide release:

Dr. Arturo Reyes has decided to resign from his position at Rio Hondo Community
College effective as of December 14, 2020 to pursue other opportunities. While at Rio Hondo,
Dr. Reyes successfully served the College in a manner which prioritized student access and
achievement. Dr. Reyes issued the following statement regarding his service as
President/Superintendent at Rio Hondo College:

“I want to thank the District for providing me with the opportunity to serve as Rio Hondo
College’s President. I am proud of the work that my administration was able to do and what we
were able to accomplish, especially under such trying circumstances. I cannot stress enough how
honored [ was to work with so many dedicated and passionate faculty and staff members to serve
our students and the community. [ will always cherish my time at Rio Hondo and will greatly
miss interacting with the bright young minds and talented educators there.”

The Rio Hondo College Board of Trustees thanks Dr. Reyes for his contributions to the College
and wishes him success in his future endeavors.
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