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Kelly A. Aviles (SBN 257168)                                                       
LAW OFFICES OF KELLY AVILES 
1502 Foothill Boulevard, Suite 103-140 
La Verne, California  91750 
Telephone:  (909) 991-7560  
Facsimile:   (909) 991-7594 
Email:  kaviles@opengovlaw.com 
 
Attorney for Petitioner 
LOS CERRITOS COMMUNITY NEWSPAPER GROUP  
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA  
 

      FOR THE COUNTY OF LOS ANGELES   
 
 

 
LOS CERRITOS COMMUNITY 
NEWSPAPER GROUP,  
 
                        Petitioner/Plaintiff, 
 
 v. 
 
WATER REPLENISHMENT DISTRICT 
OF SOUTHERN CALIFORNIA, and 
DOES 1 through 5, inclusive, 
 
  Respondent/Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
     

Case No.:   
 
VERIFIED PETITION FOR WRIT OF 
MANDATE AND DECLARATORY 
RELIEF FOR VIOLATIONS OF THE 
CALIFORNIA PUBLIC RECORDS 
ACT WITH EXHIBITS A THROUGH 
D. 
  
 
[Cal. Government Code Section 6250 et 
seq.] 
 

 

  
  

 This action seeks relief from the refusal of Respondent/Defendant WATER 

REPLENISHMENT DISTRICT OF SOUTHERN CALIFORNIA (“Respondent” or 

“District”) and DOES 1 through 5, inclusive, (collectively, “Respondents”) to perform as 

required by the California Public Records Act, Government Code, Section 6250 et seq. 

(“CPRA”), thereby denying the public’s right to the protections afforded by the laws of 

this State and the California Constitution, Article I, Section 3.  
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LOS CERRITOS COMMUNITY NEWSPAPER GROUP (“Petitioner”) seeks a writ 

of mandate and declaratory relief under California Code of Civil Procedure sections 

1085 and 1060 and Government Code section 6258 and 6259.  In this Verified Petition, 

Petitioner alleges as follows: 

 

THE PARTIES 

1. Petitioner/Plaintiff LOS CERRITOS COMMUNITY NEWSPAPER 

GROUP is now, and at all times mentioned in this petition has been, is a corporation 

organized under the laws of California.  Its offices are located in Cerritos, California 

90703.  LOS CERRITOS COMMUNITY NEWSPAPER GROUP publishes “The 

Community News” which reaches 95% of all homes and business in Cerritos, Artesia, 

Hawaiian Gardens, Norwalk, East Lakewood, La Mirada, La Palma, and Pico Rivera.   

LOS CERRITOS COMMUNITY NEWSPAPER GROUP also maintains the online news 

website “LosCerritosNews.net” which reaches reaching more than 40,000 unique 

monthly visitors and covers local news throughout the area.  As such, LOS CERRITOS 

COMMUNITY NEWSPAPER GROUP has a beneficial interest in Respondent’s 

performance of its legal duties under the CPRA.   

2. Respondent/Defendant WATER REPLENISHMENT DISTRICT OF 

SOUTHERN CALIFORNIA (“Respondent” or “District”) is defined as a “local agency” 

by Government Code § 6252(a), and is therefore subject to the CPRA.  The District’s 

offices are located in Los Angeles County at 4040 Paramount Boulevard, Lakewood, 

California 90712. 

3. The true names and capacities, whether individual, corporate, associate, 

representative, or otherwise of respondents/defendants named herein as DOES 1 

through 5 are unknown to Petitioner at this time, and are therefore sued by such 

fictitious names.  Petitioner will amend this complaint to allege the true names and 

capacities of DOES 1 through 10 when they become known to them.  Each of DOES 1 

through 5 is in some manner legally responsible for the violations of law alleged herein. 
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JURISDICTION AND VENUE 

4. This Court has jurisdiction over this matter pursuant to Code of Civil 

Procedure sections 1085 and 1060 and Government Code, Sections 6258 and 6259. 

5. Venue is proper under Government Code, Section 6259, as the records 

are located within the County of Los Angeles.   

 

FACTS SUPPORTING THE CAUSE OF ACTION 

6. Beginning in May 2015, Petitioner LOS CERRITOS COMMUNITY 

NEWSPAPER GROUP began reporting that the District paid nearly $10 million in legal 

fees since 2012, with one of the biggest recipients, Harris & Associates and its principal 

owner, John W. Harris, billing the District nearly $2 million in less than two years.  

The articles report that Mr. Harris was investigated for overbilling by the District and 

entered into an agreement as a result of that investigation, wherein a portion of the 

fees billed by his firm were to be returned to the District.  A true and correct copy of the 

series of articles published by Petitioner are attached hereto as Exhibit A.1   

7. On January 18, 2016, after learning that Harris & Associates was being 

considered as the Special Counsel to Conduct Ethics Investigations for the Central 

Basin Municipal Water District, an agency plagued by scandal and transparency 

problems, Brian Hews, Publisher of the LOS CERRITOS COMMUNITY NEWSPAPER 

GROUP, emailed a request under the California Public Records Act to Pete Brown, a 

Senior Public Affairs Representative for the District (the “Request.”) The Request 

states, in pertinent part, that “John W. Harris said he settled with the WRD in 2014 on 

the overbilling issues that I published online last Thursday. I would like that document 

and any related documents to that settlement agreement, including any accounting 

related documents (check from Harris).”  A true and correct copy of the Request is 

attached hereto as Exhibit B.   

                                                                 

1 All exhibits referenced herein are true and correct copies of the documents that they purport to be, and 
are incorporated by reference as if they had been set out in their entirety. 
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8. On January 29, 2016, David Alvarez of Leal ▪ Trejo APC, attorneys for the 

District responded to the Request, claiming that the “District has determined that is 

does maintain records responsive to your PRA request, but additional time is required 

for the District to examine, evaluate and ascertain the responsive records that can be 

provided by law.  Therefore, WRD will not be able to comply with your request within 

the 10 day provision of Government Code Section 6253(c).  Correspondingly, 

Government Code Section 6253(c)(2), provides upon notice the agency can take 

additional time to review record and formulate its determination.  Please anticipate a 

further response by February 11, 2016.”  A true and correct copy of Mr. Alvarez’ 

January 29 correspondence is attached hereto as Exhibit C. 

9. On February 11, 2016, Mr. Hews received an email regarding the Request, 

which included an attachment titled, “Executed Final Response Ltr to Hews 2  11 16….”  

The attachment, also dated February 11, was correspondence from H. Francisco Leal of 

Leal ▪ Trejo APC responding to the Request.  A true and correct copy of the February 

11, 2015 correspondence is attached hereto as Exhibit D.  The response states, in 

pertinent part: 

This letter shall serve as the Water Replenishment District of Southern 
California (“District”) response to your Public Records Act request dated 
January 18, 2016.  
 
Please be advised that while the District has determined that it does 
maintain records responsive to your PRA request, the District cannot 
produce the records in question at this time and is withholding the 
document pursuant to the provisions of Government Code 6255. 
 
Furthermore, be advised that the District has received correspondence 
from counsel to Mr. Harris threatening to enforce the confidentiality terms 
of the settlement document sought in your request.  Given the [sic] Mr. 
Harris and his counsel have the ability pursuant to Marken v. Santa 
Monica-Malibu Unified School District (2012) 202 CA 4th 1250, 1264, to 
bring a “reverse PRA action” to seek an order preventing disclosure, the 
District will not be producing responsive records that [sic] at this time in 
order to allow the court to make its determination in this matter. 
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CAUSE OF ACTION FOR VIOLATION OF THE CPRA 

(RELIEF PURSUANT TO GOV. CODE §§ 6258, 6259;  
CODE CIV. PROC. §§ 1060, 1085) 

 
10. Petitioner hereby realleges and incorporates herein by this reference 

Paragraphs 1 thorough 10 of this Petition as though set forth herein in full. 

11. The CPRA defines the term "public records" to include any writing 

containing information relating to the conduct of the public's business prepared, 

owned, used, or retained by any state or local agency regardless of physical form or 

characteristics….” 

12. Government Code section 6253, provides, in pertinent part, that:  

(b) Except with respect to public records exempt from disclosure by 
express provisions of law, each state or local agency, upon a request for a 
copy of records that reasonably describes an identifiable record or records, 
shall make the records promptly available to any person upon payment of 
fees covering direct costs of duplication, or a statutory fee if applicable. 
Upon request, an exact copy shall be provided unless impracticable to do 
so. 
 
(c) Each agency, upon a request for a copy of records, shall, within 10 days 
from receipt of the request, determine whether the request, in whole or in 
part, seeks copies of disclosable public records in the possession of the 
agency and shall promptly notify the person making the request of the 
determination and the reasons therefore. In unusual circumstances, the 
time limit prescribed in this section may be extended by written notice by 
the head of the agency or his or her designee to the person making the 
request, setting forth the reasons for the extension and the date on which a 
determination is expected to be dispatched. No notice shall specify a date 
that would result in an extension for more than 14 days. When the agency 
dispatches the determination, and if the agency determines that the 
request seeks disclosable public records, the agency shall state the 
estimated date and time when the records will be made available. 
 
…¶… 
 
(d) Nothing in this chapter shall be construed to permit an agency to delay 
or obstruct the inspection or copying of public records. 

The notification of denial of any request for records required by Section 
6255 shall set forth the names and titles or positions of each person 
responsible for the denial. 
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13. The requested records relate to the conduct of the public’s business. 

14. The requested records were prepared, owned, used or retained by the 

District, and are, therefore, deemed to be public records pursuant to Government Code 

§ 6252(e). 

15. The District intentionally delayed its determination to give notice to and 

an opportunity to Harris & Associates to file a reverse-CPRA lawsuit to enjoin the 

production of records, and thereby violated Government Code section 6253(d).  

16. The District ultimately has refused to turn over these records.  

17. The requested records are not exempt from disclosure under any 

provision of the CPRA, or any other relevant statute. 

18. Government Code section 6253.3 states, “A state or local agency may not 

allow another party to control the disclosure of information that is otherwise subject to 

disclosure pursuant to this chapter.” 

19. By delaying its response and denying access to the requested records, in 

order to allow Harris and Associates to file a reverse-CPRA lawsuit, the District violated 

Government Code section 6253.3 by allowing a third party to control the disclosure of 

the District’s public records. 

20. The People of California have elevated the right to open government to 

one protected by their State Constitution.  The California Constitution, Article 1, Section 

3, Paragraphs (a) - (b) state: 

The people have the right to instruct their representatives, petition 
government for redress of grievances, and assemble freely to consult for 
the common good.   
 
The people have the right of access to information concerning the conduct 
of the people's business, and, therefore, the meetings of public bodies and 
the writings of public officials and agencies shall be open to public 
scrutiny.     
A statute, court rule, or other authority, including those in effect on the 
effective date of this subdivision, shall be broadly construed if it furthers 
the people's right of access, and narrowly construed if it limits the right of 
access.  
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21. Petitioner has exhausted its administrative remedies.  The Petitioner has 

requested copies of disclosable public records from the District, but the District has 

refused to provide access to those public records.  The only plain, speedy, and adequate 

remedy left to the Petitioner is the relief provided by Government Code § 6258.  

22. Government Code § 6258 provides: 
 
Any person may institute proceedings for injunctive or declarative relief or 
writ of mandate in any court of competent jurisdiction to enforce his or 
her right to inspect or to receive a copy of any public record or class of 
public records under this chapter.” 
 
23. Government Code § 6259 provides: 
 
Whenever it is made to appear by verified petition to the superior court of 
the county where the records or some part thereof are situated that certain 
public records are being improperly withheld from a member of the public, 
the court shall order the officer or person charged with withholding the 
records to disclose the public record or show cause why he or she should 
not do so. The court shall decide the case after examining the record in 
camera, if permitted by subdivision (b) of Section 915 of the Evidence 
Code, papers filed by the parties and any oral argument and additional 
evidence as the court may allow. 
 
24. Code of Civil Procedure § 1060 provides: 

Any person interested … who desires a declaration of his or her rights or 
duties with respect to another … may, in cases of actual controversy 
relating to the legal rights and duties of the respective parties, bring an 
original action or cross-complaint in the superior court for a declaration of 
his or her rights and duties in the premises, including a determination of 
any question of construction or validity arising under the instrument or 
contract. He or she may ask for a declaration of rights or duties, either 
alone or with other relief; and the court may make a binding declaration of 
these rights or duties, whether or not further relief is or could be claimed 
at the time….” 
 
25. An actual controversy exists between the parties regarding the District’s 

responsibility to disclose records under the CPRA. 

26. The District has a ministerial duty to perform according to the laws of 

State of California, including the CPRA. 
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27. Petitioner has an interest in having the laws executed and public duties 

enforced and, therefore, has a beneficial interest in the outcome of the proceedings. 

28. Petitioner has a clear, present, and legal right to the District’s 

performance of its ministerial duties, as required by the CPRA. 

29. The District has a present legal duty and present ability to perform its 

ministerial duties, as required by the CPRA. 

30. The District has failed to perform its ministerial duties as required by the 

CPRA. 

31. Through this action, Petitioner seeks no greater relief than would be 

afforded to any other member of the public.   

32. Therefore, this Court should find that the District has violated the CPRA 

by (1) refusing to disclose the settlemeng agreement between the District and John 

Harris or Harris & Associaties, as well as all documents related to that agreement; (2) 

allowing a third party to control the disclosure of the District’s public records; and, (3) 

intentionally and unreasonably delaying the production of the public records 

responsive to the Request.  This Court should order District to immediately release all 

documents responsive to Petitioner’s Request.  

 

WHEREFORE, PETITIONERS PRAY AS FOLLOWS: 

 

1. This Court issue a peremptory writ of mandate, without a hearing or 

further notice, immediately directing the District to disclose the requested records to 

the Petitioner; or, in the alternative, an order to show cause why these public records 

should not be released. 

 

2. This Court set “times for responsive pleadings and for hearings in these 

proceedings … with the object of securing a decision as to these matters at the earliest 

possible time,” as provided in Government Code Section 6258 
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VERIFICATION 
(C.C.P. §§ 446 and 2015.5) 

I, Brian Hews, am the Publisher of the LOS CERRITOS COMMUNITY 

NEWSPAPER GROUP, Petitioner in the above-entitled action or proceeding. I have 

read the foregoing VERIFIED PETITION FOR WRIT OF MANDATE AND 

DECLARATORY RELIEF FOR VIOLATIONS OF THE CALIFORNIA PUBLIC 

RECORDS ACT WITH EXHIBITS A THROUGH D and know the contents 

thereof, and I certify that the same is true and correct of my own knowledge, except as 

to those matters which are therein stated upon my information and belief, and as to 

those matters I believe it to be true. 

This Verification was executed on February 12, 2016, at Cerritos, California. 

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct. 
' 
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VERIFICATION 














































	  Respondent/Defendant.

